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Applicants submit that the Examiner's rejections contain at least the following clear 
errors and/or omissions of one or more essential elements needed for a prima facie rejection. 

Independent claims 39 and 43 are rejected as being anticipated by Hill et al. The 

Examiner appears to be equating Hill's step of using "entry device 10 to access diagnostic or 

status information relating to HVAC device 14" (Emphasis Added; see column 2, lines 59-60), 

or " querying the at least one HVAC device for status information on a regular basis or when 

requested by a message from the entry device" (Emphasis Added; see column 2, lines 19-22) 

with the steps recited in claims 39 and 43. This is clearly in error. MPEP § 2131 states: 

"A claim is anticipated only if each and every element as set forth in the claim is 
found, either expressly or inherently described, in a single prior art reference." 
Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 USPQ2d 
1051, 1053 (Fed. Cir. 1987). ... "The identical invention must be shown in as 
complete detail as is contained in the ... claim ." Richardson v. Suzuki Motor Co., 
868 F.2d 1226, 1236, 9 USPQ2d 1913, 1920 (Fed. Cir. 1989) (Emphasis Added). 

Hill's step of accessing information clearly cannot be deemed to be identical to the steps recited 
in claims 39 and 43. While claims are given the broadest reasonable interpretation, MPEP § 
2111 also states that the broadest reasonable interpretation must be "consistent with the 
specification" and "must also be consistent with the interpretation that those skilled in the art 



(J Lynn Thompson ' ~ 



Application Serial No. 10/822,882 
Response to Final Office Action dated August 1, 2008 



would reach". Applicants submit that equating the information accessing or querying steps of 
Hill with the steps of transmitting a test request, and performing one or more tests in response to 
the test request , as recited in claim 39, is not a reasonable interpretation. Hill's status 
information accessing steps are also not identical to the steps of transmitting one or more 
maintenance signals, and performing a self-test based on the received one or more maintenance 
signal , as recited in claim 43. Hill appears to merely teach accessing pre-existing status 
information on an HVAC system from a remote location. One of ordinary skill in the art would 
not equate such a step with the claimed steps of actively transmitting a test request or 
maintenance signal, and in response , performing a test. The Examiner's interpretation of the 
claims is inconsistent with the specification and is inconsistent with the interpretation that would 
be reached by one of ordinary skill in the art. 

Additionally, the Examiner has given no reasoning or support for the interpretation that 
accessing existing diagnostic or status information in response to a user's entry through the entry 
device of Hill can somehow be equated with the specific method steps recited in independent 
claims 39 and 43. The Examiner merely states "[t]he pending claims are believed to read on the 
prior art of record and the rejection is deemed proper," without providing any support for the 
belief that a step of accessing information is the identical step of transmitting a test request or 
maintenance signal, and in response , performing a test . For these and other reasons, Hill cannot 
be deemed to anticipate claims 39 and 43. 

Moreover, and specifically with respect to claim 43, nowhere do Hill et al. appear to 
teach or suggest receiving the one or more maintenance signals at each of the HVAC systems, 
the one or more maintenance signals activating an HVAC component , performing a self-test on 
the activated HVAC component based on the received one or more maintenance signal , 
generating self-test result signals from the activated HVAC component based on the self-test 
performed on the activated HVAC component, as well as the other elements of claim 43. 

Applicants note that the claims are directed to methods , and that an anticipation rejection 
requires that all of the method steps be found in the prior art. It appears that the Examiner might 
be asserting that the system of Hill could somehow be modified to perform the claimed methods, 
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which is not a proper basis for anticipation. The Examiner has failed to provide a reference 
teaching the identical invention shown in as complete detail as contained in the claims, as is 
required to support an anticipation rejection. The anticipation rejection of claims 39-40 and 42- 
45 is thus in error and should be withdrawn. 

Regarding independent claim 1, the Examiner asserts the AndelmanLelek reference 
teaches testing a dormant component of an HV AC system and asserts that it would have been 
obvious to modify the methods of Hill to include offseason testing to ensure the HVAC system 
was functioning properly before the season change to minimize/eliminate service interruption. 
Applicants respectfully disagree. It is noted that the Examiner's reason for combining Hill and 
AndelmanLelek comes from Applicant's own specification, which is believed to be clearly 
improper. 

Moreover, the Examiner appears to have misinterpreted the AndelmanLelek reference. 
AndelmanLelek actually appears to teach in-season testing . The Seasonal Testing paragraph in 
AndelmanLelek calls for testing portions of systems that are weather dependent during the 
opposite season that they were originally installed , where the installation takes place during the 
"off season. More specifically, AndelmanLelek states, "[i]f an air handling unit was 
commissioned during the summer a follow-up test would be performed during the winter for 
items such as the heating valve and damper controls." (Emphasis Added). AndelmanLelek thus 
appears to teach testing the heating system in the winter, which is opposite to the method steps 
recited in claim 1. More specifically, AndelmanLelek appears to teach that when a heating 
system is commissioned in the summer, the contractor must come back to test the heating system 
in the winter (i.e. during the in-season) to verify stability of control. 

Moreover, AndelmanLelek does not appear to teach sending or receiving a test request 
and performing a test in response to the test request, but merely notes that when a heating system 
is installed in summer, the contractor must return to test the heating system in the winter to verify 
stability of control. Notably, the Seasonal Testing paragraph of AndelmanLelek does not relate 
to on-going maintenance of the installed systems, but rather relates to the initial commissioning 
of the system. In addition, nowhere does AndelmanLelek appear to teach, disclose, or suggest 
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receiving a test request from a remote location ; performing a test on a dormant component of the 
HVAC system in response to the test request , and transmitting the test result to a location outside 
of the building structure for subsequent analysis, as recited in claim 1. As can be clearly seen, 
neither Hill nor AndelmanLelek teach or suggest many of the elements of claim 1. Additionally, 
the Examiner has failed to provide any reasoning as to why it would be obvious to modify Hill to 
perform a test on the dormant component of the HVAC system in response to a test request 
provided from a remote location to arrive at claim 1, particularly in view of the teaching in 
AndelmanLelek of having an HVAC contractor physically return in the winter (i.e. during the in- 
season) to test portions of the heating system that was installed in the summer. 

Regarding independent claims 29 and 30, the Examiner asserts that since AndelmanLelek 
teach retesting HVAC components in the opposite season from when they are installed, "clearly 
they were tested in the season they were not required." Applicants respectfully disagree. As 
discussed above, AndelmanLelek appear to teach installing a heater in the summer, and having 
the contractor return in the winter for in-season testing of the heater for stability and control. At 
best, AndelmanLelek might suggest installing and commissioning a heater in the summer, with 
the so-called "off-season" testing being relate to the basic setup and testing that would be 
performed by the on-site contractor during initial installation. However, such summer testing 
would clearly be performed by the contractor during installation (i.e. when the contractor is 
already on site), and thus there would be no reason or motivation whatsoever for a contractor to 
send a test request from a remote location , and in response, have the system perform a test as 
recited in claims 29-30. Not only does the recited combination not result in the specific methods 
recited in claims 29-30, but it does not even make sense since the installer would have ready on- 
site access to the status information during the initial installation process. 

As can readily be seen, the Examiner has failed to provide references that teach or 
suggest many of the elements of the claims, and has not provided the required articulate 
reasoning to support the conclusion of obviousness. The rejection is thus in error. 

Turning now to claim 35, and as discussed above, nowhere do Hill or AndelmanLelek, 
taken alone or in combination, teach or suggest transmitting a test request to each of the plurality 
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of HVAC systems from the remote location , performing one or more tests on each of the HVAC 
systems in response to the test request , and producing a test result for each of the HVAC 
systems, wherein at least one of the one or more tests that is performed activates and tests one or 
more of the active or dormant components of an HVAC system, transmitting the test result for 
each of the HVAC systems to a remote location, and storing the test results at the remote 
location. While Hill appear to teach remotely accessing status information regarding an HVAC 
system, and AndelmanLelek appear to teach having a contractor return and test a heater during 
the winter (i.e. in-season) when the heater was installed in the summer, neither reference nor 
their combination teach the specific method steps of claim 35 including the steps of transmitting 
a test request from a remote location, and performing a test on an HVAC component in response 
to the test request . The Examiner has thus failed to provide references that teach or suggest each 
and every elements of claim 35, and has not provided articulate reasoning to support the 
conclusion of obviousness. 

For additional remarks, the panel is invited to reference Applicant's Amendment filed 
June 12, 2008, which is incorporated herein by reference. 

For the foregoing reasons, the rejection of claims 1-20, 29-30, 35-38, and 41 is clearly in 
error. Withdrawal of the rejections is respectfully requested. 
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